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Mr. President and Fkixow-Citizens of

Nisw YoKK : The facts with which I shall deal

this evening are mainly old and familiar;

nor is there anything new in the general use I

shall make of them. If there shall be any

novelty, it will be in the mode of presenting

the facts, and the inferences and observations

following that presentation.

In his speech last autumn, at Columbus^

Ohio, as reported in "The New York Times,"

Senator Douglas said

:

" Our fathers, when they framed the Gov-

ernment under which we live, understood

this question just as well, and even better,

than we do now."

I fully indorse this, and I adopt it as a text

for this discourse. I so adopt it because it

furnishes a precise and an agreed starting

point for a discussion between Republicans

and that wing of Democracy headed by
Senator Douglas. It simply leaves the inquiry

:

" What was the understanding those fathers

had of the question mentioned ?"

What is the frame of Government under

which we live ?

The answer must be :
" The Constitution

of the United States." That Constitution

consists of the original, framed in 1787 (and

under which the present Government first

went into operation), and twelve subse

quently framed amendments, the first ten of

which were framed in 1789.

Who were our fathers that framed the Con-

stitution ? I suppose the " thirty-nine " who
signed the original instrument may be fairly

called our fathers who framed that part of the

present Government. It is almost exactly

true to say they framed it, and it is altogether

true to say they fairly represented the opinion

and sentiment of the whole nation at that

time. Their names, being familiar to nearly

all, and accessible to quite all, need not now
be repeated.

I take these "thirty-nine," for the present,

as being " our fathers who framed the Gov-

ernment under which we live."

What is the question which, according to

the text, those fathers understood just as well,

and even better than we do now ?

It is this: Does the proper division of local

from federal authority, or anything in the

Constitution, forbid our Federal Government

to control as to slavery in our Federal Terri-

tories ?

Upon this, Douglas holds the affirmative,

and Republicans the negative. This affirma-
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Sfre and denial forin an issue ; and this issue

—this question— is precisely what the text

declares our fathers understood better than

Eet ns now inquire whether tlie " thirty-

mne," or any of them, ever acted upon this

question ; and if they did, how they acted

npon it—how tliey expressed that better

understanding.

In 1784—tliree years before the Constitu-

tion—the TJuited States then owning tlie

Hbrthwestern Territory, and no other—the

Congress of the Confederation had before them

tbo question of prohibiting slavery in that

Territory; and four of the " thirty-nine

"

who afterward framed the Constitution were

iir that Congress, and voted on that question.

Of these, Roger Sherman, Thomas Mifflin,

and Hugh Williamson voted for the prohibi-

tion—thus showing that, in their understand-

ing, no line dividing local from federal

authority, nor anything else, properly forbade

tbe Federal Government to control as to slavery

m federal territory. Tlie other of the four

—

James McHenry—voted against the prohibi-

tion, showing that, for some cause, he thought

it improper to vote for it.

In 1787, still before the Constitution, but

while the Convention was in session framing

it, and while tlie Northwestern Territory

etill was the only territory owned by the

United States—the same question of prohibit-

mg slavery in the territory again came before

the Congress of the Confederation ; and three

more of the "thirty-nine" who afterward

signed the Constitution, were in that Congress,

and voted on the question. They were Wil-

liam Blount, WilliamFew and Abraham Bald-

win ; and they all voted for the prohibition

—

thus showing that, in their understanding, no

Ifiie dividing local from federal authority,

Bor anything else, properly forbids the Federal

Crovernment to control as to slavery in federal

territory. This time the prohibition became

a law, being part of what is now well known
as the Ordinance of '87.

The question of federal control of slavery

in the territories, seems not to have been

Erectly before the Convention which framed

tli'e original Constitution ; and hence it is not

recorded that the "thirty-nine" or any of

them, while engaged on that instrument,

expressed any opinion on that precise ques-

tion.

In 17S9, by the 3rst Congress which sst

under the Constitution, an act was passed to

enforce the Ordinance of '87, including the

prohibition of slavery in the Northwestern

Territory. The bill for this act was reported

by one of the "thirty-nine," Thomas Fitzsim-

mons, then a member of the House of Repre-

sentatives from Pennsylvania. It went
through all its stages without a word of

opposition, and finally passed both branches

without yeas and nays, which is equivalent to

an unanimous passage. In this Congress

there were sixteen of the " thirty-nine

"

fathers who framed the original Constitution.

They were John Langdon, Nicholas Gilman,

Wm. S. Johnson, Roger Sherman, Robert

Morris, Thos. Fitzsimmons, William Few,
Abraham Baldwin, Rufus King, William

Patterson, George Clymer, Richard Bassett,

George Read, Pierce Butler, Daniel Carroll,

James Madison.

This shows that, in their understanding, no
line dividing local from federal authority, nor

anything in the Constitution, properly forbade

Congress to prohibit slavery in the federal

territory; else both their fidelity to correct

principle, and their oath to support the Con-

stitution, would have constrained them to

oppose the prohibition.

Again, George Washington, another of the

"thirty-nine," was then President of the

United States, and, as such, approved and

signed the bill, thus completing its validity as

a law, and thus showing that, in his under-

standing, no line dividing local from federal

authority, n®r anything in the Constitution,

forbade the Federal Government, to control

as to slavery in federal territory.

No great while after the adoption of the

original Constitution, North Carolina ceded

to the Federal Government the country now
constituting the State of Tennessee ; and a

few years later Georgia ceded that which now
constitutes the States of Mississippi and Ala-

bama. In both deeds of cession it was made
a condition by the ceding States tha|i the

Federal Government should not prohibit

slavery in <he ceded country. Besides this,

slavery was then ftuLnally in the ceded coun-

try. Under these circumstancos, Oongrosa,

on taking charge of these countries, did nol

absolutely prohibit slavery within them. But

they did interfere with it—take control of it—
even there, to a certain extent. In, 1798,



Congress organized the Territory of Missis-

sippi. In the act of organization thej pro-

hibited the bringing of slaves into the Terri-

tory, from any place without the United

States, by fine, and giving freedom to slaves

80 brought. This act passed botk branches of

Congress without yeas and nays. In that

Congress were three of the *' thirty-nine

"

who framed the original Constitution. They

were John Langdon, George Head and Abra-

ham Baldwin. They all, probably, voted for

it. Certainly they would have placed their

opposition to it upon record, i^ in their under-

standing, any line dividing local from federal

authority, or anything in the Constitution,

properly forbade the Federal Government to

control as to slavery in federal territory.

In 1803, the Federal Government purchased
the Louisiana country. Our former territorial

acquisitions came from certain of our own
States ; but this Louisiana country was ac-

quired from a foreign nation. In 1804, Con-

gress gave a territorial organization to that

part of it which now constitutes the State of

Louisiana. New Orleans, lying within that

part, was an old and comparatively large city.

Tkere were other considerable towns and set-

tlements, and slavery was extensively and

thoroughly intermingled with the people.

Congress did not, in the Territorial Act, pro-

hibited slavery ; but they did interfere with

it—take control of it—in a more marked
and extensive way than they did in the case

of Mississippi. The substance of the provision

therein made, in relation to slaves, was

:

First. That no slave should be imported

into the territory from foreign parts.

Second. That no slave should be carried in-

to it who had been imported into the United

States since the first day of May, 1798.

Third. That no slave should be carried in-

to it, except by the owner, and for his own
use as a settler; the penalty in all the cases

being a fine upon the violator of the law, and

freedom to the slave.

This act also was passed without yeas and

nays. In the Congress which passed it, there

were two of the "thirty-nine." They were
Abraham B;Udwin and Jonathan Dayton. As
stated in the case of Mississippi, it is probable

they both voted for it. They would not

have allowed it to pass without recording

their opposition to it, if, in their understand-

ing, it violated either the line proper dividing

local from federal authority or any provision

of the Constitution.

In 1819-20, came and passed the Missouri

question. Many votes were taken, by yeas

and nays, in both branches of Congress, upon

the various phases of the general question.

Two of the " thirty-nine "—Rufus King and

Charles Pinckney—were members of that Con-

gress. Mr. King steadily voted for slavery

prohibition and against all compromises, while

Mr. Pinckney as steadily voted against slavery

prohibition and against all compromises. By
this Mr. King showed that, in his understand-

ing, no line dividing local from federal

authority, nor anything in the Constitution,

was violated by Congress prohibiting slavery

In federal territory ; while Mr. Pinckney, by
his votes, showed that in his understanding

there was some sufficient reason for opposing

such prohibition in that case.

The cavses I have mentioned are the only

acts of the "thirty-nine," or of any of them,

upon the direct issue, which I have been able

to discover.

To enumerate the persons who thus acted,

as being four in 1784, three in 1787, seven-

teen in 1789, three in 1798, two in 1804, and

two in 1819-20—there would be thirty-one of

them. But this would be counting John
Langdon, Roger Sherman, William Few, Ru-
fus King, and George Read, each twice, and

Abraham Baldwin four times. The true num-
ber of those of the " thirty-nine " whom I

have shown to have acted upon the ques-

tion, which, by the text they understood bet-

ter than we, is twenty-three, leaving sixteen

not shown to have acted upon it in any way.

Here, then, we have twenty-three out of

our " thirty-nine " fathers who framed the

Government under which we live, who have,

upon their official responsibility and their cor-

poral oaths, acted upon the very question

whicli the text affirms they " understood just

as well, and even better than we do now ;"

and twenty-one of them—a clear majority of

the whole "thirty-nine"—so acting upon it

as to make them guilty of gross political im-

propriety, and willful perjury, if, in their un-

derstanding, any proper division between
local and federal autliority, or anything in the

Constitution they had made themselves, and

sworn to support, forbade the Federal Gov-
ernment to control as to slavery in the

federal territories. Thus the twenty-one



acted; and, as actions speak louder than

words, 60 actions under such responsibility

speak still louder.

Two of the twenty-three voted against Con-

gressional prohibition of slavery in the fede-

ral territories, in trie instances in which they

acted upon tlie question. 3ut for what rea-

sons they so voted is not known. They may
have done so because they thought a i^roper

division of local from federal authority or

some provision or principle of the Constitution,

stood in the way ; or they may, without any

such question, have voted against the prohi-

bition, on what appeared to them to be suffi-

cient grounds of expediency. No one who
has sworn to support the Constitution, can

conscientiously vote for what he understands

to be an unconstitutional measure, however

expedient he may think it ; but one may and

ought to vote against a measure which he

deems constitutional, if, at the same time, he

deems it inexpedient. It, therefore, would be

unsafe to set down even the two who voted

against the prohibition, as having done so be-

cause, in their understanding, any proper di-

vision of local from federal authority, or any-

thing in the Constitution, forbade the Federal

Government to control as to slavery in federal

territory.

The remaining sixteen of the "thirty-nine,"

so far as I have discovered, have left no record

of their understanding upon the direct ques-

tion of federal control of slavery in the fede-

ral territories. But there is much reason to

believe that their understanding upon that

question would not have appeared different

from that of their twenty-three compeers, had

it been manifested at all.

For the purpose of adhering rigidly to the

text, I have purposely omitted whatever un-

derstanding may have been manifested, by any

person, however distinguished, other than the

thirty-nine fathers who framed the original

Constitution ; and, for the same reason, I have

also omitted whatever understanding may
have been manifested by any of the " thirty-

nine " even, on any other phase of the general

question of slavery. If we should look into

their acts and declarations on those other

phases, as the foreign slave-trade, and the

morality and policy of slavery generally, it

would appear to us that on the direct question

of federal control of slavery in federal territo-

ries, the sixteen, If they had acted at all,

would probably have acted just as the twenty-

three did. Among that sixteen were several

of the most noted anti-slavery men of those

times—as Dr. Franklin, Alexander Hamilton

and Gouvernenr Morris—while there was not

one now known to have been otherwise, unless

it may be John Rutledge, of South Carolina.

The sum of the whole is, that of our " thir-

ty-nine " fathers who framed the original

Constitution, twenty-one—a clear majority o^

rhe whole—certainly understood that no pro

per division of local from federal authority

nor any part of the Constitution, forbade tht

Federal Government to control slavery in the

federal territories , while all the rest probably

had the same understanding. Such, unques-

tionably, was the understanding of our fathers

who framed the original Constitution; and the

text affirms that they understood the question

better than we.

Bat, so far, I have been considering th<» un-

derstanding of the question manifested by the

framers of the original Constitution. In and

by the original instrument, a mode was pro-

vided for amending it ; and, as I have already

stated, the present frame of Government un-

der which we live consists of that original,

and twelve amendatory articles framed and

adopted since. Those who now insist that

federal control of slavery in federal territories

violates the Constitution, point us to the pro-

visions which they suppose it thus violates
;

and, as I understand, they all fix upon provi-

sions in these amendatory articles, and not in

the original instrument. The Supreme Courts

in the Dred Scott case, plant themselves upon

the fifth amenament- which provides that " no
person shall be deprived of Drooerty without

due process of law ;" while Senator Douarlas

and his peculiar adherents plant themselves

upon the tenth amendment, providing that

" the powers not granted by the Constitution,

are reserved to the States respectively, and to

the people."

Now, it so happens that these amendment*

were framed by the first Congress which sat

under tlie Constitution—the identical Congress

which passed the act already mentioned, en-

forcing the prohibition of slavery in the north-

western territory. Not only was it the same

Congress, but they were the identical, same

individual men who, at the same session, and

at the same time within the session, had under

coMsideration, and in progress toward maturity.
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these Constitutional amendments, and this

act prohibiting slavery in aU the territory

the nation then owned. The Constitutional

amendments were introduced before, and

passed after the act enforcing the Ordinance

of '87 ; so that during the whole pendency of

the act to enforce the Ordinance, the Consti-

tutional amendments were also pending.

That Congress, consisting in all of seventy-

six members, including sixteen of the framers

of the original Constitution, as before stated,

were preSminently our fathers who framed

that part of the Government under which we
live, which is now claimed as forbidding

the Federal Government to control slavery in

the federal territories.

Is it not a little presumptuous in any one at

this day to affirm that the two things which

that Congress deliberately framed, and carried

to maturity at the same time, are absolutely

inconsistent with each other ? And does not

such affirmation become impudently absurd

when coupled with the other affirmation, from

the same mouth, that those who did the two
things alleged to be inconsistent understood

whether they really were inconsistent better

than we—better than he who affirms that

they are inconsistent ?

It is surely safe to assume that the " thirty-

nine " framers of the original Constitution,

and the seventy-six members of the Congress

which framed the amendments thereto, taken

together, do certainly include those who may
•be fairly called " our fathers who framed the

Government under which we live." And so

assuming, I defy any man to show that any

one of them ever, in his whole life, declared

that, in his understanding, any proper division

of local from federal authority, or any part of

the Constitution, forbade the Federal Govern-

cnent to control as to slavery in the federal

territories. I go a step further. I defy any
one to show that any living man in the whole
world ever did, prior to the beginning of the

present century (and I might almost say prior

to the beginning of the last half of the pre-

sent century), declare that, in his understand-

ing, any proper division of local from federal

authority, or any part of the Constitution,

forbade the Federal Government to control as

to slavery in the federal territories. To
those who now so declare, I give, not only
" our fathers who framed the Government
•under which we live," but with them all

other living men within the century in which

it was framed, among whom to search, and

they shall not be able to find the evidence of

a single man agreeing with them.

Now, and here, let me guard a little against

being misunderstood. I do not mean to say

we are bound to follow implicitly in whatever

our fathers did. To do so, would be to dis-

card all the lights of current experience—to

reject all progress—all improvement. "What

I do say is, that if we would supplant the

opinions and policy of our fathers in any case,

we should do so upon evidence so conclusive,

and argument so clear, that even their great

authority, fairly considered and weighed, can-

not stand ; and most surely not in a case

whereof we ourselves declare they understood

the question better than we.

If any man, at this day, sincerely believes

that a proper division of local from federal

authority, or any part of the Constitution,

forbids the Federal Government to control as

to slavery in the federal territories, he is

right to say so, and to enforce his position by

all truthful evidence and fair argument which

he can. But he has no right to mislead others,

who have less access to history and less lei-

sure to study it, into the false belief that " our

fathers, who framed the Government under

which we live," were of the same opinion

—

thus substituting falsehood and deception for

truthful evidence and fair argument. If any

man at this day sincerely believes "our fathers,

who framed the Government under which we
live," used and applied principles, ia other

cases, which ought to have led them to under-

stand that a proper division of local from

federal authority or some part of the Consti-

tution, forbids the Federal Government to

control as to slavery in the federal territories,

he is right to say so. But he should, at the

same time, brave the responsibility of declar-

ing that, in his opinion, he understands their

principles better than they did themselves;

and especially should he not shirk that respon-

sibility by asserting that they " understood

the question just as well, and even better, than

we do now."

But enough. Let all who believs that

"our fathers, who framed the Government
under which we live, understood this question

just as well, and even better than we do now,"
speak as they spoke, and act as they acted

upon it. This is all Kepublicans ask—all

Republicans desire—in relation to slavery.

As those fathers marked it, so let it be again
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marked, as an evil not to be extended, but to

be tolerated and protected only because of and
80 fai" as its actual presence among us makes
that toleration and protection a necessity. Let
all the guaranties those fathers gave it, be,

not grudgingly, but fully and fairly, main-

tained. For this Eepublicans contend, and
with this, so far as I know or believe, they

will be content.

And now, if they would listen—as I sup-

pose they will not—I would address a few
words to the southern people.

I would say to them : You consider your-

selves a reasonable and a just people ; and I

consider that in the general qualities of reason

and justice you are not inferior to any other

people. Still, when you speak of us Eepubli-

cans, you do so only to denounce us as reptiles,

or, at the best, as no better than outlaws. You
will grant a hearing to pirates or murderers,

but nothing like it to " Black Eepublicans." In
all your contentions with one another, each
of you deems an unconditional condemnation
of " Black Eepublicanism " as the first thing

to be attended to. Indeed, such condemna-
tion of us seems to be an indispensable pre-

requisite—license, so to speak—among you
to be admitted or permitted to speak at all.

Now, can you, or not, be prevailed upon to

pause and to consider whether this is quite

just to us, or even to yourselves?

Bring forward your charges and specifica-

tions, and then be patient long enough to hear

118 deny or justify.

You say we are sectional. "We deny it-

That makes an issue ; and the burden of proof

is upon you. You produce your proof; and
what is it ? "Why, that our party has no ex-

istence in your section—gets no votes in your
section. The fact is substantially true ; but

loes it prove the issue ? If it does, then in

case we should, without change of principle,

begin to get votes in your section, we should

thereby cease to be sectional. You cannot

escape this conclusion ; and yet, are you wil-

ling to abide by it ? If you are, you will pro-

bably soon find that we have ceased to be sec-

tional, for we shall get votes in your section

this very year. You will then begin to dis-

cover, as the trutli plainly is, that your proof

does not touch the issue. The fact that we
get no votes in your section is a iact of your
making, and not of ours. And if there be

fault in that fact, that fault is primarily yours,

and remains so until you show that we repel

you by some wrong principle or practice. Ifw©
do repel you by any wrong principle or practice^

the fault is ours ; but this brings you to where
you ought to have started—to a discussion of

the right or wrong of our principle. If our
principle, put in practice, would wrong your
section for the-benefit of ours, or for any other

object, then our principle, and we with it, are

sectional, and are justly opposed and de-

nounced as such. Meet us, then, on the ques-

tion of whether our principle, put in practice,

would wrong your section ; and so meet it as

if it were possible that something may be said

on our side. Do you accept the challenge ?

No ? Then you really believe that the prin-

ciple which our fathers who framed the Go-
vernment under which we live thought sa
clearly right as to adopt it, and indorse it

again and again, upon their oflBcial oaths, is,

in fact so clearly wrong as to demand your
condemnation without a moment's considera-

tion.

Some of you delight to flaunt in our faces

the warning against sectional parties given by
Washington in his Farewell Address. Less

than eight years before Washington gave that

warning, he had, as President of the United

States approved and signed an act of Con-

gress, enforcing the prohibition of slavery in

the Northwestern Territory, which act embo-
died the policy of the Government upon that

subject, up to and at the very moment he
penned that warning; and about one year after

he penned it he wrote Lafayette that he con-

sidered that prohibition a wise measure, ex-

pressing in the same connection his hope that

we should some time have a confederacy of

free States.

Bearing this in mind, and seeing that sec-

tionalism has since arisen upon this same sub-

ject, is that warning a weapon in your hands

against us, or in our hands against you ?

Could "Washington himself speak, would he

cast the blame of that sectionalism upon us^

who sustain his policy, or upon you who re-

pudiate it? "We respect that warning of

Washington, and we commend it to you, to-

gether with his example pointing to the right

application of it.

But you say you are conservative—emi-

nently conservative—while we are revolution-

ary, destructive, or something of the sort.

"What is conservatism ? Is it not adherence

to the old and tried, against the new and un-

tried ? We stick to, contend for, the identical



old policy on the point in controversy wliich

was adopted by our fathers who framed the

Government under which we live; while you

vrith one accord reject, and scout, and spit

upon that old policy, and insist upon substi-

tuting something new. True, you disagree

among yourselves as to what that substitute

shall be. You have considerable variety of

new propositions and plans, but you are una-

uimous in rejecting and denouncing the old

policy of the fathers. Some of you are for re-

viving the foreign slave-trade; some for a

Congressional Slave-Code for the Territories
;

some for Congress forbidding the Territories

to prohibit Slavery within their limits ; some

for maintaining Slavery in the Territories

through the Judiciary; some for the "gur-

reat pur-rinciple " that "if one man would

enslave another, no third man should object,"

fantastically called "Popular Sovereignty;"

bat never a man among you in favor of fede-

ral prohibition of slavery in federal territo-

ries, according to the practice of our fathers

who framed the Government under which we
live. Not one of all your various plans can

show a precedent or an advocate in the cen-

tury within which our Government originated.

Consider, then, whether your claim of con-

servatism for yourselves, and your charge of

d65tructiveness against us, are based on the

most clear and stable foundations.

Again, you say we have made the slavery

question more prominent than it formerly

was. We deny it. We admit that it is

more prominent, but we deny that we
made it so. It was not we, but you, who
discarded the old policy of the fathers. We
resisted, and stiU resist, your innovation ; and

thence comes the greater prominence of the

question. Would you have that question re-

dnced to its former proportions? Go back to

that old policy. What has been will be again,

ander the same conditions. If you would
have the peace of the old times, re-adopt the

precepts and policy of the old times.

You charge that we stir up insurrections

among your slaves. We deny it ; and what

is your proof? Harper's Ferry! John
Brown ! ! John Brown was no Eepublican

;

aud you have failed to implicate a single Ee-

publican in his Harper's Ferry enterprise. If

anJ member of our party is guilty in that

matter, you know it or you do not know it.

Lt' you do know it, you are Inexcusable to not

designate the man, and prove the fact. If jou

do not know it, you are inexcusable to assert

it, and especially to persist in the assertioe

after you have tried and failed to make the

proof. You need not be told that persisting

in a charge which one does not know to be

ti-ue, is simply malicious slander.

Some of you admit that no Republican de-

signedly aided or encouraged the Harper's

Ferry affair ; but still insist that our doctrines

and declarations necessarily lead to such re-

sults. We do not believe it. We know we
hold to no doctrine, and make no declarations,

which were not held to and made by our fa-

thers who framed the Government under

which we live. You never dealt fairly by us

in relation to this affair. When it occurred,

some important State elections were near at

hand, and you were in evident glee with the

belief that, by charging the blame upon ufi,

you could get an advantage of us in those

elections. The elections came, and your ex-

pectations were not quite fulfilled. Every

Republican man knew that, as to himself at

least, your charge was a slander, and he was

not much inclined by it to cast his vote ir.

your favor. Republican doctrines and decla-

rations are accompanied with a continual pro-

test against any interference whatever witk

your slaves, or with you about your siavea,

Surely, this does not encourage them to re-

volt. True, we do, in common with oisr

fathers, who framed the Government under

which we live, declare our belief that slavery

is wrong ; but the slaves do not hear us de-

clare even this. For anything we say or do,

the slaves would scarcely know there is a Re-

publican party. I believe they would not, in

fact, generally know it but for your misrepre-

sentations of us, in their hearing. In your

political contests among yourselves, each i&o-

tion charges the other with sympathy with

Black Republicanism ; and then, to give point

to the charge, defines Black Republicanism te

simply be insurrection, blood and thunder

among the slaves.

Slave insurrections are no more common
now than they were before the Republican

party was organized. What induced the

Southampton insurrection, twenty-eight years

ago, in which, at least, three times as many
lives were lost as at Harper's Ferry ? You
can scarcely stretch your very elastic fancy "to

the conclusion that Southampton was got up
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by Black Republicanism. In the present

state of tilings in the Uniied States, I do not

think a general, or even a very extensive

slave insurrection, is possible. The indispen-

sable concert of action cannot be attained.

The slaves have no means of rapid communi-
cation; nor can incendiary free men, black

or white, supply it. The explosive materials

are everywhere in parcels ; but there neither

are, nor can be supplied, the indispensable

connecting trains.

Much is said by southern people about the

affection of slaves for their masters and mis-

tresses ; and a part of it, at least, is true. A
plot for an uprising could scarcely be devised

and communicated to twenty individuals be-

fore some one of them, to save the life of a

favorite master or mistress, would divulge it.

This is the rule ; and the slave-revolution in

Hayti was not an exception to it, but a case

occurring under peculiar circumstances. The
gunpowder-plot of British history, though not

connected with slaves, was more in point. In

that case, only about twenty were admitted

to the secret; and yet one of them, in his

anxiety to save a friend, betrayed the plot to

that friend, and, by consequence, averted the

calamity. Occasional poisonings from the

kitchen, and open or stealthy assassinations in

the field, and local revolts extending to a

score or so, will continue to occur as the

natural results of slavery ; but no general in-

surrection of slaves, as I think, can happen in

this country for a long time. Whoever much
fears, or much hopes, for such an event, will

be alike disappointed.

In the language of Mr, Jefferson, uttered

many years ago, "It is still in our power to

direct the process of emancipation, and de-

portaiion. peaceably, and in such slow degrees,

as that the evil will wear off insensibly ; and
their places be, pari passu^ filled up by free

white laborers. If, on the contrary, it is left

to foice itself on, human nature must shud-

der at the prospect held up."

Mr. Jefferson did not mean to say, nor do

I, that the power of emancipation is in the

Federal Government. He spoke of Virginia
;

and, as to the power of emancipation, I speak

of the slaveholding States only.

The Federal Government, however, as we
insist, has the power of restraining the ex-

tension of the institution—the power to

insure that a slave insurrection shall never

occur on any American soil which is now
free from slavery.

John Brown's effort was peculiar. It was
not a slave insurrection. It was an fttteiupt

by white men to get up a revolt among slaves,

in which the slaves refused to participate. In

fact, it was so absurd that the slaves, \\ itli nil

their ignorance, saw plainly enough i( coJllil

not succeed. That affair, in its philosophy,

corresponds with the many attempts, velate>l

in history, at the assassination of kicijfg f.ml

emperors. An enthusiast broods ovei the op-

pression of a people till he fancies Idmseif

commissioned by Heaven to liberate thoui.

He ventures the attempt, which ends in littlo

else than in his own execution. Orsini's at-

tempt on Louis Napoleon, and John lli'owns

attempt at Harper's Ferry were, in tlieir phi-

losophy, i)reci3ely the same. The eagerness

to cast blame on old England in the one oape,

and on New England in the other, does not

disprove the sameness of the two things.

And how much would it avail yon, if ycm
could, by the use of John Brown, Llelpei's

book, and the like, break up the Reptiblicia

organization ? Human action can be modified

to some extent, but human nature cannot be

changed. There is a judgment and r\ feeling

against slavery in this nation, which cast At

least a million and a half of votes. Yoa can-

not destroy that judgment and feeling-- that

sentiment—by breaking up the political organi-

zation which rallies around it. You can
scarcely scatter and disperse an army wLiclj

has been formed into order in the face ol yonv
heaviest fire, but if you could, how macb
would you gain by forcing the sentiment

which created it out of the peaceful chanuol

of the ballot box, into some other channel?

What would that other channel probably J»o i

Would the number of John Browns be les.sea-

ed or enlarged by the operation ?

But you will break up the Union rather Uiaw

submit to a denial of your Constitutional rights.

That has a somewhat reckless sound ; bnt it

would be palliated, if not fully justified, vrere

we proposing, by the mere force of numbers,

to deprive you of some right, plainly written

down in the Constitution. But we are proj los-

ing no such thing.

When you make these declarations, you

have a specitic and well-understood allnsioti to

an assumed Constitutional right of yours, to

take slaves into the federal temtories, and to
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hold them tliere as propeity. But no s^ch

right is specifically written in the Constii:u-

tion. That instrument is literally silent abcut

any such right. We, on tlie contrary, deny

that such a right has any existence in the Con-

stitution, even by implication.

Your purpose, then, plainly stated, is, that

you will destroy the Government, unless you

be allowed to construe and enforce the Con-

stitution as you please, on all points in dispute

between you and us. You will rule or ruin in

all events.

This, plainly stated, is your language to us.

Perhaps you will say the Supreme Court has

decided the disputed Constitutional question

in your favor. Kot quite so. But waiving

the lawyer's distinction between dictum and

decision, tlie Courts have decided the question

for you in a sort of way. Tiie Courts have

substantially said, it is your Constitutional

right to take slaves into the federal territo-

ries, and to hold them there as property.

When I say the decision was made in a sort

of way, I mean it was made in a divided Court

by a bare majority of the Judges, and they not

quite agreeing with one another in the reasons

for making it ; tiiat it is so made as that its

avowed supporters disagree with one another

about its meaning; and that it was mainly based

upon a mistaken statement of fact—the state-

flient in the opinion that " the right of pro-

perty in a slave is distinctly and expressly

affirmed in the Constitution."

An inspection of the Constitution will show
that the riglit of property in a slave is not

distinctly and expressly affirmed in it. Bear

in mind the Judges do not pledge their judicial

opinion that such right is impliedly affirmed

in the Constitution ; but they pledge their ve-

racity that it is distinctly and expressly af-

firmed there—" distinctly" that is, not mingled

with anything else—" expressly " that is, in

words meaning just that,witl>out the aid of any

inference, and susceptible of no otlier meaning.

If they had only pledged their judicial

opinion that such right is affirmed in the in-

strument by implication, it would be open to

others to show that neither the word "slave"

nor " Slavery " is to be found in the Constitu-

tion, nor the word " property " even, in any

connection with language alluding to the

things slave, or slavery, and that wherever in

that instrument the slave is alluded to, he is

called a " person ;" and wherever his master's

legal right in relation to him is aluded to, it

is spoken of as "service or labor due," as a
" debt" payable in service or labor. Also, it

would be open to show, by contemporaneous

history, that this mode of alluding to slaves

and slavery, instead of speaking of them, was
employed on purpose to exclude from the

Constitution the idea that there could be prop-

erty in man.

To show all this is easy and certain.

When this obvious mistake of the Judges

shall be brought to their notice, it is not

reasonable to expect that they will withdraw
the mistaken statement, and reconsider the

conclusion based upon it?

And then it is to be remembered that " our

fathers, who framed the Government under

which we live"—the men who made the

Constitution—decided this same Constitutional

question in our favor, long ago—decided it

without a division among themselves, when
making the decision ; without division among
themselves about the meaning of it after it

was made, and so far as any evidence is left,

without basing it upon any mistaken state-

ment of facts.

Under all these circumstances, do you really

feel yourselves justified to break up this Gov-
ernment, unless such a court decision as yours

is shall be at once submitted to as a conclusive

and final rule of political action ?

But you will not abide the election of a

Republican President. In that supposed event,

you say, you wiU destroy the Union ; and then,

you say, the great crime of having destroyed

it will be upon us

!

That is cool. A highwayman holds a pistol

to my ear, and mutters through his teeth,

" stand and deliver, or I shall kill you, and
then you will be a murderer!"

To be sure, what the robber demanded of

me—my money—was my own ; and I had a

clear right to keep it; but it was no more
my own than my vote is my own ; and the

threat of death to me, to extort my money,

and the threat of destruction to the Union, to

extort my vote, can scarcely be distinguished

in principle.

A few words now to Republicans. It is

exceedingly desirable that all parts of this

great Confederacy shall be at peace, and in har-

mony, one with another. Let us Republicans

do our part to have it so. Even though muct.

provoked, let us do nothing through passion
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and ill ttinpor. Even though the southern

people will not so much as listen to us, let us

calmly consider their demands, and yield to

them if, in our deliberate view of our duty,

we possibly can. Judging by all they say and

do, and by the subject and nature of their

controversy with us, let us determine, if we
can, what will satisfy them ?

Will they be satisfied if the Territories be

unconditionally surrendered to them ? We
know they will not. In all their present com-

plaints against us, the Territories are scarcely

mentioned. Invasions and insurrections are

the rage now. Will it satisfy them if, in the

future, we have nothing to do with invasions

and insurrections ? We know it will not. We
so know because we know we never had any-

thing to do with invasions and insurrections
;

and yet this total abstaining does not exempt

us from the charge and the denunciation.

The question recurs, what will satisfy them?

Simply this : We must not only let them alone,

but we must, somehow, convince them that

we do let them alone. This, we know by ex-

perience, is no easy task. We have been so

trying to convince them, from the very begin-

ning of our organization, but with no success.

In all our platforms and speeches we have

constantly protested our purpose to let them
alone ; but this has had no tendency to con-

vince them. Alike unavailing to convince

them is the fact that they have never detected

a man of us in any attempt to disturb them.

These natural, and apparently adequate

means all failing, what will convince them?
This, and this only : cease to call slavery wrong,

and join them in calling it right. And this

must be done thoroughly—done in acts as well

as in words. Silence will not be tolerated

—

we must place ourselves avowedly with them.

Douglas's new sedition law must be enacted

and enforced, suppressing all declarations that

slavery is wrong, whether made in politics, in

presses, in pulpits, or in private. We must
arrest and return their fugitive slaves "with

greedy pleasure. We must pull down our Free-

State constitutions. The whole atmosphere

must be disinfected from all taint of opposition

to slavery, before they will cease to believe

that all their troubles proceed from us.

I am quite aware they do not state their case

precisely in this way. Most of them would
probably say to us, " Let us alone, do nothing

to us, and say what you please about slavery."

But we do let them alone—have never dis-

turbed them—so that, after all, it is what we
say, which dissatisfies them. They will con-

tinue to accuse us of doing, until we cease

saying.

I am also aware they have not, as yet, in

terms, demanded the overthrow of our Free-

State Constitutions. Yet those Constitutions

declare the wrong of slavery, with more
solemn emphasis, than do all other sayings

against it ; and when all these other sayings

shall have been silenced, the overthrow of

these Constitutions will be demanded, and

nothing be left to resist the demand. It is

nothing to the contrary, that they do not de-

mand the whole of this just now. Demanding

what they do, and for the reason they do, they

can voluntarily stop nowhere short of this

consummation. Holding, as they do, that slav-

ery is morally right, and socially elevating, they\

cannot ceese to demand a full national recogni-

tion of it, as a legal right, and a social blessing.

Nor can we justifiably withhold this, on any

ground save our conviction that slavery is

wrong. If slavery is right, all words, acts,

laws, and constitutions against it, are them-

selves wrong, and should be silenced, and

swept away. If it is right, we cannot justly

object to its nationality—its universality; if it i?

wrong, they cannot justly insist upon its exten-

sion—its enlargement. All they ask, we could

readily grant, if we thought slavery right

;

all we ask, they could as readily gran t, if they

thought it wrong. Their thinking it right, and

our thinking it wrong, is the precise fact upon

which depends the whole controversy. Think-

ing it right, as they do, they are not to blame

for desiring its full recognition, as being right

;

but, thinking it wrong, as we do, can we yield

to them ? Can we cast our votes with their

view, and against our own ? In view of our

moral, social, and political responsibilities, can

we do this ?

Wrong as we think slavery is, we can yet

afford to let it alone where it is, because that

much is due to the necessity arising from its

actual presence in the nation ; but can we,

while our votes will prevent it, allow it to

spread into the National Territories, and to

overrun ud here in these Free States ?

If our sense of duty forbids this, then let us

stand by our duty, fe.irlessly and effectively.

Let us be diverted by none of those sophistical

contrivances wherewith we are so industriouslj
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plied and Lclabored—contrivances such as

groping for some middle ground between the

i'ight and the wrong, vain as the search for a

man who should he neither a living man nor a

dead man—such as a policy of " don't care" on

a question about which all true men do care

—

such as Union appeals beseeching true Union

men to yield to Disunionists, reversing the

divine rule, and calling, not the sinners, but

the righteous to repentance—such as invoca-

tions to Washington, imploring men to unsay

what Washington said, and undo what "Wash-

ington did.

Neither let us be slandered from our duty

by false accusations against us, nor frightened

from it by menaces of destruction to the Go-

vernment, nor of dungeons to ourselves. Let

us have faith that right makes might, and in

that faith, let us, to the end, dare to do our

duty, as we understand it.

* State Rights and the Supreme Court.

SPEECH OE SENATOR DOOLITTLE,
OF WISCONSIN,

DELIVERED IN THE UNITED STATES SENATE, FEBRUARY 24, 1860.

Me. Peesident : It is reported of John
Quincy Adams that he once said to his friends,

that the best thing ever uttered by Andrew
Jackson, was that when he swore to support

the Constitutiou. he swore to support it as he

understood it. I shall make no apology to-day

for. the Supreme Court of "Wisconsin for con-

struing the Constitution of the United States,

as upon their official oaths, and according to

their own convictions. It needs none ; and

no Senator has a right to demand one, and

least of all a Senator from the State of Georgia.

The Supreme Court of Georgia, as late as 1854',

not- six months before the decision of the

Supreme Court of Wisconsin, of which he

complains, upon a long and able review of this

whole controversy, summed up by declaring

:

" The conclusion is that the Supreme Court of

" Georgia is co-equal and co-ordinate with the

" Supreme Court of the United States ; and
" not inferior and subordinate to that Court.

" That as to the reserved powers, the State

" Court is Supreme ; that as to the delegated
" powers, the United States Court is Supreme

;

" as to powers, both delegated and reserved,

" the concurrent powers of both Courts, in

" the language of Hamilton, ' are equally
" supreme,' and that as a consequence the

"Supreme Court of the United States has

"no jurisdiction over the Supreme Court of

"Georgia, and cannot, therefore, give it an

"order, or make for it a precedent." Wis-

consin has never gone to that length ; she has

never yet denied the appellate jurisdiction of

the Supreme Court, in cases acknowledged to

arise under the Constitution of the United

States. She has only asserted her right to

judge for herself as to what powers are de-

legated, and what reserved by it; and upon

that question her Supreme Court is co-equal

and co-ordinate with the Supreme Court of

the United States, and not inferior or subor-

dinate to that Court. If the Supreme Court

of Wisconsin has erred in assuming this power

to judge for itself independently of the

Supreme Court of the United States, who
taught her that important lesson? The Re-

solutions of 1798; every Democratic platform

for the last twenty years; the unanimous

decision of the Supreme Court of Pennsyl-

vania, in 1798 ; the unanimous opinion of the

Court of Appeals, the Court of last resort, in

Virginia, in 1814 ; the whole judicial history

of Georgia—now, or soon to become the Em-

pire State of the South. (Mr. Doolittle here

read from the Resolutions of 1798, and the

history of the controversy in Georgia, showing

that the State of Georgia denied altogether

the appellate jurisdiction of the Supreme

Court of the United States, and treated tliat
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Court with most profound contempt.) I do

not question, and have no right to question

the integrity or good faith of the action of

the sovereignties of Georgia. I do not indulge,

-either as a matter of taste or inclination, in

impugning the motives of men in high official

station, acting on the solemnity of tlieir oaths.

The motto of old England has too much truth

and significance for me to do so, either in

public or private life; besides, sir, having

been reared in the Republican school of Jeffer-

son and Jackson, and maintaining, as I now do,

every principle taught in that school, and
which, I believe, are identical with those of

the Republican party of to-day—I see many
things in the opinion of the Supreme Court of

Georgia to command my respect. The represen-

tatives from those States who have taught

Wisconsin, one of the "youngest sisters," to

think for herself, and to be true to her con-

victions, should be among the last to censure

or condemn her. I come now to the considera-

tion of the precise point at issue between the

Senator (Toombs) and myself as it stands upon
the record, and as made up by himself. "Wten
I first moved the postponement of this sub-

ject, the issue stood in these words on the

record, and as I understood it

:

"DooLiTTLB—tie assumption of the Senator from
Georgia in a single word depends entirely upon the
question whether the law of Congress be or be not
constitutional.
" Toombs—Certainly, sir.

" DooLiTTLE—If the law is unconstitutional, the
whole proceedings in the District Court of Wisconsin
is a nullity,
" Toombs—Yes, sir.

" DooLiTTLE—But if your law is constitutional,
then the proceeding of the Court of Wisconsin was
wrong.

*» Toombs—I have nothing to say to that now."

The next morning, however, the Senator
from Georgia corrected the record, and the

issue was re-stated in these words :

" Toombs—Whether or not the law was constitu-
tional, the proceeding of the State Court of Wiscon-
sin I hold to be wrong. That did not depend upon
the question whether the Fugitive Slave Law was
constitutional or not, and in any event the District
Court of the United States for Wisconsin, having had
jurisdiction, there was no power to seize a person
from prison under the habeas corpus and reverse the
proceedings of the Court having competent jurisdic-
tion, and uo much of the report as makes me admit
that in any event, whether the Fugitive Slave Law
is constitutional or not, the proceeding of the Court
of Wisconsin is right, is erroneous.

" DooLiTTLE—I shall not go into the discussion of
this question now, as I propose to discuss that point
on a future oo'^asion ; but simply desire to say, if the
Senator from Georgia admits the law of Congress is

uttconstitutional, the District Court has no j 'risdic-

tion under it, and the proposition which the gentle
man submits, and the distinction which he makes,
that a law can be unconstitutional, and a nullity it-

self, and yet the Court have jurisdiction under an un-
constitutional law, is in my judgment, preposterous.
"Toombs—I merely wished to state my position,

not to argue it ; I am prepared to argne it at any
proper time."

The issue is clearly made on both side?, and
now fairly understood. It is a question of

constitutional law, addressed to the judgment,

to the calm reason, in the discussion of which
passion and declamation are of no avail. It

is a question of more consequence than the

slavery question, and can be discus^d en-

tirely free from all the excitements surround-

ing that question. The question is of the

jurisdiction or authority conferred on the

District Court of the United States by an un-

constitutional law. I thank the gentleman

for thus restating the issue : he concedes, in

my judgment, the very ground on which the

Supreme Court of the United States based

their decision in 21 Howard. [Mr. D. read

extract.] Upon the assumption taken by the

United States Supreme Court, that the Fugi-

tive Slave Law is constitutional, the conclu-

sion at which they arrive follows irresistibly

that a person arrested under it would be im-

prisoned under the authority of the United

States, and a State Court on habeas corpus

must remand him into custody, for he would

be under legal restraint. To take the other

assumption, that it is not constitutional, a per-

son arrested under it would be imprisoned

without authority of the United States, and

the State Court on a habeas corpus must dis-

charge him, because he is under no legal re-

straint. What is the issue on the hearing of

a habeas corpus case? The jurisdiction of

the Court in such a case is not appellate ; noi

for review ; not to reverse the judgment of

other tribunals, but it is a suit to inquire into

the cause of the imprisonment of a citizen,

and if illegal, to discharge him. The very

essence of the issue is, is his imprisonment

legal or illegal ? with, or without law ? That

is the question. Let us for once take the ne-

gro out of the question, and forgot that slaves

or slavery ever existed. A habeas corpus

case is a collateral suit in which the proceed-

ings and judgments of other Courts are in-

quired into just to the same extent as they are

inquired into upon actions for false imprison-

ment or in suits upon a judgment.

To test the position assumed by the Sena-
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toi, be says, " Concede tlie Fugitive Slave Law
to be unconstitutional, and still the District

Court of tbe United States for Wisconsin bad

competent jurisdiction." "What a solecism ! gs begging tbe whole question ; reasoning in a
All the world knows that the United States

District Court has a special and limited juris-

diction, and only so much as tbe law of Con-

gress under the Constitution confers ; all else

is reserved to tbe State courts. An unconsti-

tutional law is no law—it is a mere nullity.

Tbe Constitution goes with every enactment

annulling every provision repugnant to itself;

it is tbe Constitution which breathes into it

the breath of life ; every law is enacted with

a proviso implying that it is not repugnant to

the Constitution ; in the cant phrase, it has

force "subject only to tbe Constitution of the

United States." Hold a man in prison under

the authority of tbe United States, when tbe

Constitution, tbe source of all authority, for-

bids itl Go tell the people of Georgia that

ber Senator contends that a law of Congress

can give to a United States District Court

competent jurisdiction over a subject matter

which tbe Constitution itself forbids! That is

nigber-law doctrine for you with a vengeance

!

Tbe courts, then, are above, and not under tbe

Constitutior I Bring this doctrine to a prac-

tical test, and suppose Congress, under tbe

general-welfare doctrine, should enact a law,

and confer general original jurisdiction of

all suits of law or in equity, and between
citizens of the same State ; one citizen of a

State commences an action against anocber

for slander in the United States District Court;
|

a trial is bad, judgment rendered, the defen-

dant arrested upon the execution ; upon a pe-

tition to tbe State court for a* habeas corpus,

tbe petitioner complains that he is restrained

of his liberty without any legal cause. The
return on its face shows that be is held under
tbe pretended authority of tbe Court of the

United States. Tbe answer of tbe petitioner

at once is, that tbe law under which be is held

is a nullity, is unconstitutional, it is upon a sub-

ject matter which the Constitution itself ex-

pressly forbids, and therefore tbe court which
rendered tlw judgment bad no jurisaiction,

bad no authority to imprison tbe person of a

citizen. Is not that a sufficient answer ? Or
suppose tbe case to be an aetion for false im-

prisonment brought against the Marshal,

would not the State be compelled to pass on
tbe constitutionality 6if thelaw, and declare tbe

court bad no jurisdiction ? "Without jurisdic-

tion in the court there could be no judgment;

tbe whole proceeding is Coram nonjudice. It

circle. It is like saying the world stands-

upon an elephant, tlie elephant on a turtle,^

and the turtle on nothing. Does a court bav&

jurisdiction by its own mere ipse dixit ? Take
the case of the United States District Court of

Wisconsin, and see where this doctrine would
lead. "We have no Circuit Judge of the United

States. Our District Judge holds both Dis-

trict and Circuit Court; there can be no divi-

sion of opinion in tbe court, and therefore no-

appeal. It is with no disrespect to tlie Judge

of this Court that I say that tbe same Judge-

may indict, try, and sentence, even to death,

any man, woman, or child in "Wisconsin, and

there is practically no appeal to any other

Court of tbe United States. Add this doctrine

of the Senator from Georgia, and there would

be no constitutional limit upon bis power

—

whether constitutional or unconstitutional

—

whether within or without the authority of

tbe United States; whether within or outside

of his constitutional jurisdiction, with or with-

out cause, by bis warrant alone be could ar-

rest any citizen of "Wisconsin, try bim, sen-

tence him, even to death, and there is no-

appeal. No habeas corpus could reach the

prisoner, whether in the State Prison or at tbe

foot of tbe gallows ! "Where are Ave ? In the

United States of America, or at St. Peters-

burg, under tbe power of an autocrat, whose
will is law ; or under tbe Constitution Qf the

United States, which declares that no person

shall be deprived of bis liberty but by due

process of iaw which law must itself be sub-

ject always to tne Oonstitution of tbe United

States ?

Mr. Doolittle then referred to the character

of tbe Supreme Court of Wisconsin, tbe Judges,

of wbicb were chosen before tbe organization

of the Republican party, and paid an eloquent

tribute to tbe worth, probity, and high judicial

character of Chief Justice "Whiton, deceased \

referred to tbe opinions in tbe cases of Able-

man, Booth, and Eycraft, in 3d "Wisconsin Re-

ports. He gave a history of the cases growing

out of tbe rescue of a fugitive from Missouri

in 1854, for which Booth was arrested by
United States Marshal Ableman. After a

bearing, Booth was discharged on writ of

habeas corpus, on /ot/r grounos; because tbe
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warrant on its face did not state any oflfence

under the act ; because the act itself was re-

pugnant to the Constitution, in clothing mere

Ooimnissioners with judicial powers, and also

denying a jury trial to a person claiming to

be a free inhabitant of Wisconsin, and because

the Constitution gives Congress no power to

legislate on that subject. Afterward, Booth

and Rycraft were rearrested, and convicted in

the District Court' but discharged on a hear-

ing before a full bench of the Supreme Court

;

read from the opinions, 1 Justices Crawford

and Whiton, 3d "Wisconsin Report, pp. 79, 80,

81, 82; also, 66, 68; also, 175-6-7-8. He
continued—Question his opinions if you will,

confute them if you can ; but where, I ask, is

any evidence to be found in the opinions, of

bad faith, or corruption in office, of official

" perjury ;" of raising his " blood-stained hands

over a violated Constitution." That Senator

(Toombs) owes it to himself, to this Senate,

to the State of Wisconsia, to the sacred me-

mory of the dead, to take back every word
that he has uttered, calculated to impugn in

the least degree the uprightness and integrity

of that Judge who pronounced tlie decision of

which he complains. [He read further from

opinions of Judge Smith, 3d Wisconsin Eeport,

pp. 13, 23, 193-4, 114, 116-17, 119-20-21J.
Mr. D. commenced these entire opinions to

che Senate and the country as opinions of able

Judges, thoughtful and earnest men, grappling

with the gravest questions underlying the

whole system of Government. He admitted

that had he been consulted, as a lawyer, at

that time, as to the power of Congress to

legislate on the subject of the rendition of

fugitives from service, he should have de-

clared in favor of that power. Since then,

however, by the able discussion of the sub-

ject in his own State, and by his own care-

ful attention, he now agreed with Justice

Smith and his colleagues of the Supreme
Court of Wisconsin.

Mr. Webster also maintained the same opin-

ion, that it belonged to the States and not to

Congress to legislate on tlie subject. Sucli,

also, he understood to liave been tlie opinion

of Mr. Callioun arnl Judge Butler of South

Carolina, as to the original question ; and such,

it seemed to liim, must be the true construc-

tion of all per-ions, brought up in the scliool of

sturdy old Republicanism. In his opinion, a

large majority of the Republicans of Wiscon-
sin approved the decision of the Court. Many
Democrats also, brought up in the school of

Jefferson and Jackson, sustained the action of

the Court in interpreting the Constitution as

they understood it. It was not a strict party

question in Wisconsin. Tiie doctrine of the

Senator from Georgia, as to the power of the

Supreme Court, led to absolutism and despot-

ism. It is the tendency of the Judicial

authority to usurp legislative powers. Ho
quoted from Mr. Buchanan, that the judges

always lean to the prerogative of power, and
contrasted the difference between the views

of Ji¥lge Marshall as a member of the Consti-

tutional Convention, and as Chief-Justice of

the United States. He also contrasted Judge
Taney as Secretary under Jackson, sustaining

him in his position that he should administer

the Constitution as he understood it, and Taney
as Chief-Justice, leaning toward the consolida-

tion of federal power. The Supreme Court now
asserted the legality of slavery in the Terri-

tories, and the next plank added to the Dem-
ocratic platform would be the declaration at

Charleston of the infallibility of the Supreme
Court. In the headstrong zeal pursued by the

other party to force slavery into the Terri-

tories, they have ceased to be Republicans,

and become advocates of the most federal doc-

trine of the old federal party against which
Jefferson uttered his loudest thunders. He
quoted Jefferson's opinion of the Supreme
Court, in which he held that it sought, by sap-

ping and mining, to subvert the Constitutioa

and press us into one Consolidated Govern-

ment. The great question in tlie science of

American Government was when the juris-

diction of the State and Federal Governments

came in conflict. Who was to decide? It

would never do to say that the decisions of

the Federal Courts should be received as final

and conclusive. When it usurps power its

decisions must not be respected, and are bind-

ing upon nobody. When a State and the

United States differ, there is no common
umpire but the people. He beheld a party

calling itself Democratic, in face of its own
platform, now bowing down to worship at the

feet of an imperial court, and which had

asserted this new doctrine of judicial infal-

libility, of "immaculate decision," In order

to irrevocably fix slavery in the Territories.
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MEDARY'S VETO

"Popular Sovereignty" in the Territories, as

embodied in Douglas's Nebraska Bill and Bucha-
nan's electioneering pledge to leave them " per-

fectly free" to do as they pleased on the subject,

was already a stale joke ; but Gov. Medary's late

veto has given it a new and vivid elucidation.

We presume there are not many Americans
who can read who are unaware that the people of

Kansas are hostile to Human Slavery. They have
said 60 in every election held in their Territory

eince 1854, when they were not overborne by
Border-Ruffian invasion ; they said so emphati-

cally in their overwhelming vote to reject the Le-

compton Constitution ; they said it again in call-

ing, then in electing the Constitutional Conven-
tion which met last summer at Wyandot ; and yet

again in ratifying\he Constitution there made
;

and still again in electing the Free-State Ticket to

compose and organize a State Government under
that Constitution. Gov. Medary ought certainly

to be aware of all this ; for he has fought it step

by step, and was the opposing candidate for gov-
ernor at the late election, and badly beaten.

Yet Kansas is still constructively a Slave Terri-

tory—" as much slaveholding as Alabama or Geor-
gia," says President Buchanan. A very few slaves,

we understand, are still held there, in Pro-Slavery
nooks and corners, and a slave was not long since

advertised for sale on an execution for debt in

Leavenworth County. The Territorial Legislature

tried last year to abolish slavery, but the Gover-
nor baffled them ; and this year's Legislature re-

turned to the charge, passing, by a large majority,

a bill which reads thus

:

An Act to Abolish Slavery.

SscTioN 1. Be it enacted, etc., That slavery or involun-
tary servitude, except for the punishment of crime, whereof
the party shall have been duly convicted, is and shall be
forever abolished in this Territory.

Sec. 2. Tliis act shall take effect and be in force from and
after its passage.

That is a short act, and not hard to understand.

Let us look first at the dignified grounds ou
which President Buchanan's Governor bases his

veto of it

:

To the Honorable, the Houne o/Repretentatives

:

Gbntlkmbn : I have received the bill entitled " An Act
to Prohibit Slavery in Kansas," and, not satisfied that it

accomplishes what its title imports, I return it, with rea-

sons.

This bill appears to be more political than practical;
more for the purpose of obtaining men's opinions than for

any benefit or injury it can be to any one. I am the more
fully convinced of this, from the articles which have ap-
peared in the organs of the Republican party in this Terri-

tory, which, it is proper to presume, speak by authority of
those they represent. Two of the papers before me call

upon you to yass this bill, to see what I may say, and com-
pel me to act in the premises. "The Republican," of this

place, is very emphatic, and " The Champion," of Atchison
City edited by the Secretary of the AVyandot Constitutianal
Convention, '^ dares" you repeatedly to fail in sending this

bill to me, to get my action upon it for political purposes.
" The Republican" says :

" We want to test Gov. Medary."
" The Champion" says ; " If Medary will take the respon-

sibility of vetoing it, pass it over his head, and then let

thera bring the subject before the courts, and have Judge
Taney make another advance in his theories respecting the
Constitution. We shall see, then, what these Democrats,
who howl about ' as-good-Free-State-men-as-you-are,' will

do when called upon to act. And we shall see whether
there is anything in their professions of ' Squatter Sove-
reignty.' "

Always willing to accommodate political opponents, as
well as friends, with my views on politics or any other sub-
ject, I accept the invitation with pleasure, and offer this as
an apology for the extent I may go in satisfying so gener-
ous a demand.

Of course—since governors are but men, and
often very small men—bills have doubtless been
vetoed ere now on grounds as frivolous and irre-

levant as these ; but we doubt that any governor
was ever till now foolish enough to m-akc euch
avowals.

We wish we could make room for the whole of

this unique and facetjous Veto Message, but its

inordinate length forbids. It embodies a synopsis

of the political history of our country—as seen

through the Medary spectacles—tracing the de-

scent of the Republicans from the Tories of the

Revolution, and proving that the Federalists and
New England men were always wrong, unpatriotic,

short-sighted, and anti-progressive, while.the De-
mocrats were just the opposite

—

ergo, the Legis-

lature of Kansas have no right to abolish slavery !

A Territorial has a great deal more power than a

State Legislature, but not enough to enable it to

decree that one man shall not legally and right-

fully sell another man's innocent wife and children

by auction to the highest bidder ! Coming at

length somewhere near the matter in controversy.

Gov. Medary says :

There is a misapprehension of terms, in saying ttiat the

Constitution of the United States carries slavery into Terri-

tories, or any kind of property. The Constitution only pro-

tects property when carried there, and all contracts, obli-

gations, and agreements between man and man. It is not

a respecter of persons or property, but operates with equal

force upon all, and in the absence of the exercise of sover-

eignty in such Territory, it is authoritative in the protection

of all. A Constitution protective not creative. A Territo-

rial Legislature might refuse to pass laws to punish horse-

thieves, yet my horses are as much mine as before, and
would still be mine if stolen, and I would have a right to

sell him, if I could get a purchaser.

The Constitution of the United States extends over all

the persons and property of the country and far out

into the sea. It knows no distinctions and cannot know
any. Sorghum, quite a new thing in Kansas, and unknown
to the country when the Constitution was adopted, is just

as much property as Indian corn. It is most remarkable

that it never suggested itself to any one to pass a local law
declaring Sorghum property, and securing it to the posses-

sion of the holder, so as to make it theft to steal it.

Clear as mud you see ; only it don't explain

how the Lord came to make such egregious fools

as Mansfield, Brougham, and other jurists, who
have adjudged that the ownership of one man by

another is not so natural and indefeasible as his

ownership of a horse or donkey. Can it he that

Aristocracy and Toryism have blinded tliese jur-

ists to truths which are clear to the luminous iu-

tel'ect of a Medary ?

—

Kew York Tribune.
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